The issues in this case are whether there was a violation
of section 105 (c) (1) of the Federal Mine Safety and Health Act
of 1977 and, if so, whether Mr. Young, the complainant, is en-
titled to the relief he seeks under section 105(c)(3) of the

Act.

Findings of Fact

Based on the demeanor of the witnesses and the credible
evidence in this proceeding, the following findings of fact are
made:

1.  The complainant in this proceeding, Michael David
Young, is 27 years of age.  He attended Grundy Senior High
School up to the eleventh grade, at which time he quit and
joined the United States Navy.  Before leaving high school, he
had taken a 1-year trade school course in welding.  While he
was in the Navy, he received a certificate dated July 19, 1974,
showing that he had completed a course in basic electricity and
electronics (Exh. 4).  He also holds certificates of competency
issued by the Virginia Board of Examiners certifying his ability
to act as a certified underground shot firer and an electrical
repairman (Exh. Nos. 2 and 3).  Additionally, he has currently
dated cards issued by MSHA showing he is a certified underground
electrician, certified surface electrician, and certified under-
ground and surface high voltage electrician {Exh. Nos. 6, 7, and
8).  Young has 5-1/2 years of mining experience of which 4-1/2
years were obtained while he was performing maintenance work on
underground and surface electrical equipment.  Young is current-
ly working as an electrical repairman for Island Creek Coal Com-
pany and is attending Southwest Virginia Community College
studying electronics technology.

2.  Young was working for Island Creek Coal Company in 1982,
but was laid off in September 1982 when Island Creek found it
necessary to reduce its work force by 800 people.  Island Creek's
personnel manager received an inquiry from Sidney Fee about an
electrical repairman and recommended Young.  Thereafter, Young
was interviewed by Sidney Fee, who works as general manager for
Terry Glen Coal Company.  Terry Glen's Barn Branch Mine is lo-
cated near Crummies, Kentucky.  Young was then living in Buchanan
County, Virginia, with his wife and one child.  Fee hired Young
for a-30-day probationary period.  If Young's work proved to be
satisfactory. Young planned to move his family about 100 miles

to the Crummies, Kentucky, area.  During the 30-day probationary
period. Young was not a member of the Southern Labor Union,
which is the miners' representative at the Barn Branch Mine.
At the end of the 30-day period, if Young's work had proven to
be satisfactory, he would either have been given a position as
a salaried or management employee, or a position as a wage em-
ployee.  It was understood that Young would join the Southern
Labor Union if he became a wage employee.

1991lly be trying to misstate the truth.  I think that some
